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ADVERTISEMENT. 



IT may be proper to ohfervey that, Jince the 
following Remarks were written^ a fecond 
Letter has been addrejfed by Mr. Coplefion 
to Mr.^Cohery in which the reader will find 
the ttvo private Letters that pctffed between 
thofe Gentlemen, before the publication of the 
Letters which gave rife to thefe Remarks : but 
as the matter of them has been in fvbftance 
already communicated to the public, and the 
controverfy appears to be now reduced to a 
mere perfonal que/lion, I have not thought it 
neceffary to allude to any part of this fecond 
Letter ; hoping that both parties have deter-- 
mined to bid adieu to the Jubfe& for ever, as 
far at leq/l as it relates to them/elves. If the 
following pages Jhould contribute in the fmal- 
left degree to divert them and the public from 
this unpleqfant controverfy, it unll be one of 
the greateft confolations to the Author for his 
temerity in venturing before the public. 

Oxford^ 
March 10^ 1810. 
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J^UCH difcuffioti ^ fe^ 'feitely taken place in 
this ' Urtiverfity on SJ^rious ^ topici^, foine of 
which perhaps have been • entirdy' fuggefted 
by' the peculiar circumftances attending tht 
decent eledaon of a ChanccHoi*, f*^6ugh ■ appa- 
rjfcntlj linconneifted \tith that 'etefnt; ' Oti^ ef 
thei^ topics of difcuffion I cdnflder-to be of <b 
mufch importance, that I hopef to be free from 
the chaise of arrogance arid ^ impertinence irt 
tRus offering my obfervatibns thereon to the 
public. Without entering' iat ill* 4ht6 ^the Tub- 
jeA of that petfonal altercation, whifch We 
hare lately ^tneffedj' between 'two very re- 
ipe^fiible individuals, whoft mdnly chata^ter 
and cohdu6t tend only to mcrfe&fet>ur regret 
that they Ihould be of different opiniohs, I 
haffen to this confideration of that important 
topic of difcuflion, to which I* have already 
alhided. 

* A queftion lias lately ariien, fuggefted pro- 
bably ^ by certain parflages in the controverfial 
Letters of 'Mr.' Coplefton and Mr. Coker, 
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" Whether the Proctors have any legitimate 
power vefted in them by the llatutes of put- 
ting a veto or negative on any proceeding of 
" Convocation ?" 

Now though a mere reference to the ilatute 
iV. De Magna Congregatione, five Convoca- 
" tione Magiflrorum regentium et non-regen- 
'.' tiijin," is certainly fuificient to decide this 
queition in .the affirmative, yet it is well 
known; from daily experience, that we are 
f^ldom ledi tQ fuch kinds of reference but by 
particular , drcumilances ; and nothing can be 
a ftronger prpof of this, than that any doubt 
ihould have arifen relpeding the exiilence pf 
a pgiwer, . which is fo intimately conoedied 
with the dignity and the duty of two magii^ 
trates of the Univerfity, on whofe coadu6fc fo 
jQUch depends, and which is fo materially 
blended with the very fpirit and eflence of our 
Academical Conftitution. " Let nothing," lays 
the flatute^ '' b^ confidered as decreed or con- 
" ceded, which the Chancellor or his Vice- 
" Chancellor : or both Proctors, or their de-- 
" puties ; or the majority of the regent and 
non-regeat Mafters, have negatived.'' -r-'^J^i" 
hil pro decre^o aut conceflb habeatur, quod 
" Cancellarius five ejus Yice-CanceU^rius ; vel 
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^' ambo Procuratores, five eoram ilq>i|tati ; 
vel major pars Regentium et Non-regen- 
tium, neg^verint" There is an. exception 
indeed in the cafe of ele&ions, which muft be 
decided by a molarity of all the voters. In 
this ftatuteeveiy perfon muft obferve, though 
in miniatiire^ t]he diftinguiihing outlinea of our 
national confiitution ; ^a portion of that fpirit, 
iagacity> and wifdom, w;l?ich laid the founda- 
tion of one of the nobleft monuments of hu- 
• ■ ' , • ' . • 

man gre9tnei3. 

Such then being the ftat;ute, before ,1 pro- 
ceed to make any further, pbfervatipns there- 
on, it may be worth whi^^, perhaps, to ftate* 
the fentiinents of Mr. Coker and Mr. Co- 
pleftqn on this important fubjed:. Mr. Coker, 
ii^bis ** Reflexions on the. late. Ele6tion of a 
•^Chancellor of the Univerfity of Oxford,", 
pt. 11. takes occafion.tp allude to this power 
of the Prodors in the following words : " Two 
*' gentlemen in particular, who diftinguiihed 
•' thernfelves by their exertions in favour of 
*' Lord Grenville, were, at the time when the 
meafures, of which we have been {peaking^ • 
were adopted by the Univerfity, in a fitua-* 
*' tion,,. that gave them an abfalute power and^ 
**. QOf^^r^nl qver thofemeqfmes. T^dfi geftflp-- 
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" meh'S^^'tHfe'Tfeoci^RS 6f the Ufiiverfity tit' 
" that time, and 1h that chStfiiftir gave to 
"'thofe medUres riot only thi^ir own confeht, 
** but the ibleriin COriftk 'bf all th'olfe, idh^ 
"' as Pro&arsthey rkprdfeMed" ' '■ . 

'On this paflage Mr. Cofilefidh ntalces the 
Allowing olifervatiori; '4h 'his 'firft 'Letter to 
Mr. Coker, p. 6. "Tou %,' tfe^Ptoaldraf ii« ' 
*' Reprefeiitatives of ' tUt « body ^ bf Mailers ot ^ 
" Arts : for fuch I fuppiife- is them^sho^g'^[ 
" thefe words: *The Prodors' (on the bdca^'^ 
'' fibn of the Addrefs) ' ndt only gave their 
* own cohfent, but the folemn confendof' aH^ 
'thofe whbm Us Pro6tors Ihdy ireprefented/' ^ 
** There muft he fothe Jirange 'i&rifitjkltC 
*< htrm. It is commonly faid, that theT^Prbabtk] 
'^ ai^e reprefentatives of ' the Maflers in ' ?)te ^ 
'* Meeting of Heads of Houfei : and' I 'agr^* 
**^ in' thiiiking, that one of their prihcipal^du-il 
" ties there is to defend the privilb^es, and td^ 
'^ make iWowh the fentiments, 'of their own 
^^ order. On this liccount I . never woiiid,' 

' ' * » • • 

whethei: m or out of office, fiibfcribe to the' 
pdiition, that that affembly wa4 of the tta-' 
'* ture of a pritate meeting. I' have dedared 
'^ ^epfedltfedly,- both in and out of that medti^g, 
"th^r l'*d tLot'\ib}AUymh6iifid to^lfeij*^' 
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On atiy thitig that palled^ and that* I woiild 
^not fit ttifere; : unlefs the point of fecredy 
were 'kft eiltifely to, iny\oiVn difcretion* 
'* When tUere are- but two of one order 'with 
'* five--arid*tW6nty of andthfer, 1 toncfeive ^it to 
"Hbe*^jj/ew/*a/'to the^e^ their privil^iS, 

"•thdt tMB'Xfearine thoAM 'bfc firmlif ttiaiii- * 

"But to ;% that the Proffcore ard 'Repr^- 
fentatwes ' qf the Membef^ >qf ComamfitmiJ-' 
in that very plabe wh€Sre- the- Maifert therii- 
"ifelves fit, 'and deliberate; ;atid vpteM-i-ftrlkes ' 
"-me 38 fomethittg' lb fdr bejrdrid all ■ dttiiHittty ' 
"<^confufiofe of thought arid abftrtliiyv'thafr 1 ' 
'ihottld , hardlj hftVe ^ bfelieve^ my' eytJis',' had -I ' 
feen it any i where but ih a KPahbphit^?' tthidi ' 
"icontafihed alfidoft in e\f«ty |>ag«i fo>toethii^ ' 
"njfthei fame kind. I will therefoteiiea'WS it ' 
"jto'^^eak'fop ilfelfv; and prbijeed ti*<anoj||ier'' 
"topic, oti which your ojjinioti is equally ttMff-' ' 
"t^kbn, 'yidlikigh' riot quiWj' fo much dirti- ' 

'«Iri "Mr; 'Coker's Aniwcr or • Repiy'«o this ' 
fiii^f Letter of Mr. CopMon we find (p. I'i. 
ef'feqq.) fbme ieafonable and judifcious rij- 
ittaHcs,' tending in fomie d^re^ to remove that ' 
coiifuiion, wMdbi app«aM to'^hive' t^lMt ' 
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undelervedly made a fubje<% of complaint by 
Mr. Copleilon ; and as in a public point of 
view they are perhaps more materially in- 
tereiling than any other part of the pamphlet^ 
it will be but fair to give them in Mr, Coker's 
own words. " I Ihall now fay a few words 
^* upon my iiatement of the folemn aflent 
** given by you and your colleague* as Proc- 
tors to the meafures^ of which we have been 
fpeaking, not only on your own account^ 
*' buttheiblemn confent of all thofe, whdn^as 
'^ Proctors you reprefented ; which ftatement^ 
you reprefent as a grofs miflake. The lla- 
tut^ which gives the power of the veto to 
the Pro^tors^ fays nothing of the grounds 
upon ^hich it is conferred upon them ; but 
it is not unreafonable to fuppofe^ that lb- 
great a power as this is given to them in 
thg contemplation of fome reprefentative 
'* characfter; which the name of PraBor it- 
*' felf implies. Your fuggeftion, that the Proc- 
tors are generally confidered as the repre- 
ientatives of the Mailers in the meeting of 
'* the Heads of Houfes, will not, I am afraid, 
" decide the queftion ; as there were Pro<%or3 
" of the Univerfity many ages before the 
^^ meeting of the Heads of Houies was infti* 
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*^ tuted> The Prodiors were formerly chofen 
*' by the Convocation. And, whether it is to 
*' them, as the guardians of the rights of the 
abfent members ofihatJwufe, or of that con- 
fiderable part of the Univerfity who have no 
voices there, may be a fair ground for cpn- 
jecfture and opinion : but let that be as it 
' • may, the important and fuhfiantial fa6l, isj^ 
■* that they po/fefs this great and folef/m 
power, which is quite fufficient for the pur- 
" pofe of our prefent confideration. And I 
*^ can by no. means fubfcribe to your opinion, 
** that the exertion of tl^is right would be m- 
'^ decent and arrogant in the extreme, and an 
" unprincipled perverjion of power ; for what 
fVcan b^ more prepoilerous/than the confer- 
^' ring of a power, which muft x^ripate a fenfe 
•* of duty, but which fenfe of duty canpiot 
•' be acfted upon without fubjefting the party 
to fuch violent and unqualified cenfure. In-^ 
deed, fo far am I from fubfcribing to your 
'* opinion . upon that fubjeA, I contend that, 
'fin any cafe, in which the Pro<9:ors ponfci- 
" entioufly thought a meafure repugnant to 
*':the interefts or honour of the Univerfity, 
'* they would not only be jufiified in exerpif- 
" ing their power, but. would be guilty, pf a 
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"breach of their duty, if they neglelfted to 
'• do it." 

The parages printed in Italics, though ap- 
parently offered with diffidence, are thofe 
which abbve all others bear diredlly upon the 
queftion, and fo clearly point out the perfonal 
rights and duties of the Prodors, as perhaps to 
Ifeave no '^ fair ground for conjefture and opi- 
*^*nion;" and I cannot help thinking, that a 
reference to the gi*eat political fyftem of the 
Englilh conftitution will latisfaftorily and fa- 
tbiliarly explain the nature df our Academical 
gbvemnient. Now the hebdomadal or weekly 
meeting of the Heads* of Houfeis and the Proc- 
toiTS, convened 'by the Vice-ChaYiddlor, as the 
feprefentativte of thd ChahcHlor, arid inftituted 
in* the reign of King Charles the Firft, may be 
cionfidered in the fame light as the King's 
Privy Council, Where every peHbn is fuppofed 
fo'affiff the executive power in matters of 
pure dtliberation. The duty of the members 
of this meeting is thus exprfeffed : " De privi- 
^ legiis et libertatibus Univerfitatis (prout oc- 
^•'cafio emerferil:) tuendis deliberent ; et de 
*' ftatutis et confuettldinibus Uhiverfitatis bb- 
"' lervandis iriter fe tradent, inquirarit, et con- 
'^ fiEum ineaht. Et, fl quid filper bono regi- 
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y mine, profedu fcholaftico, honeftate, vel utir 
•* litate communis et ex ufu Academiae,, ipfi 
vel majpr pars eorum deliberato opus c& 
dtixerint^ de eodem deliberandi potefiatei^ 
'* habeant ; quo melius et confultius, pod hu- 
'* jufmodi ipforum deliberatiofwm, in venera- 
*' bill domo CoQgregationis proponatur ; et 
'* deinde^ maturo cum confilio, in veherabiU 
4omo Convocationis de eodem flatuatur et 
dccernatur." (Stat. Tit. XIIL) When there- 
fore any meafure has been thus deliberately 
^cufled at the bebdomadial meeting, and^ 
b^ng been propofed in Congregation, is fi- 
nally brought into Convocation, there, and 
there oaly, has the Chancellor in the fijft 
place, or his repyefentative the Vice-Cbanr 
cellor ; the majority of the Members of Con- 
vocation there prefent, in the next place ; aqd 
the TWO Proctors, in the third and lad place; 
the dignified and individual power of fepa- 
^tely and refpe<%ive]y pafilng a veto or nega^^ 
tive on the proceedings of the otb^r two par- 
ties : thus forming all together that flrong.and 
triple uxiion. of powers, mutually jlmpeUiiig ahd 
checking each other, which is more lai^elj 
e:s:eniplified in ^h^ h^achinery of the fiate. 
For, as the K^g'A M*jefty, with tb* 9tb«r two 
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ellates of the realm^ the Lords and the Com- 
mons^ form the great corporation or bodj po- 
litic of the kingdom at large, of which the 
King is laid to be caput, principium, et Jinis ; 
fo the Chancellor of the Univerfity, or his re- 
prefentative the Vice-chancellor ; the Convo- 
cation of regent and non-regent Mailers, who, 
like the Lords fpiritual and temporal in par- 
liament, reprefent themfelves only; and the 
two ProAors, or their deputies, the tribunes 
of the people, who reprefent not only the oA- 
Jent and nou'-re/ident Mq/lers, but the JSa^ 
chelars of Laws, the Bachelors of Arts, and ftxe 
whole body of Undergraduates; in a word, 
all who have no power in their own right 
publicly to declare their ientiments in Convo- 
cation, do jointly and feverally conftitute that 
happy equilibrium, atifing from mutual con- 
troul, which is the true charadteriilic of '* 11- 
" berty with right reafon joined," and which 
is fo emphatically defcribed in the following 
outline of the Engliih government ; an out- 
line, drawn indeed by the hand of a maAer, 
and worthy of being copied in characters of 
gold. 

" Herein,'* lays Sir William Blackftone, 
^^ confifts the true excellence of the £nglifh 
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** government^ that all the parts of it form a 
" mutual check upon each other. In the* le- 
giilature^ the people are a check upon the 
nobility, and the nobility a check upon the 
people ; by the mutual privilege of rejefting 
what the other has refolved : while the King 
** is a check upon both ; which preferves the 
executive power from encroachments. And 
this very executive power is again checked 
and kept within due bounds by the two 
houfes, through the privilege they have of 
enquiring into, impeaching, and punifliing 
the condud: (not indeed of the King, which 
would deftroy his conflitutional indepen- 
*' dence ; but, which is far better) of his evil 
*' and pernicious counfellors. Thus every 
** branch of our civil polity fupports and is 
'* liipported, regulates and is regulated, by the 
*' reft : for the two houies naturally drawing 
** in two directions of oppofite intereft, and 
the prerogative in another ftill different from 
them both, they mutually keep each other 
'* from exceeding their proper limits ; while 
the whole is prevented from feparation, and 
artificially connefted together, by the miyt 
" nature of the crown, whiqh is a part of the 
*' legislative, and the fole executive magiilrate. 
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^' Like three di^ndk ftpvreits in mechaoicd; 
*' thej jointly, ioif^l the machine of govern- 
^' ment ki a dircf^ion difieient from what ei- 
*' ther, aiding by itfelfj would have done j but 
*' at the &me time in a direction partaking of 
^' each, and formed oui: of all ; a direction 
'' which conilitutes tbii true line of the liberty 
" and happinefs of the conununity." (Black* 
ftone*8 Commentanee^ B. i. c« .2. fed. U .) 



THB £ND. 






/ 



•^1 

t- 



i 



\ 




' ? 

t 



* » 







>-w «*)*>« «*•■ 



